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March 3, 2014

Ms. Patricia Kelly

California Energy Commission
1516 Ninth Street

Sacramento, CA 95814

Re: Coastal Commission’s February 5, 2014 Letter
Dear Ms. Kelley:

On February 5, 2014, Mr. Tom Luster, Senior Environmental Scientist of the California
Coastal Commission (“Commission™), submitted a letter to you opining that Redondo
Beach’s moratorium ordinance' “is not effective unless approved by Coastal Commission.”
As explained below, the view expressed by Mr. Luster is incorrect. No approval by the
Coastal Commission is required.

ANALYSIS

L. Coastal Commission Approval Is Only Required For The Addition Of Uses Not
Designated In An LCP—Not For The Restriction Of Uses.

The City of Redondo Beach (“City™) is disappointed in the Commission’s opinion, and is
surprised by its position given case law directly on point. The Commission sent a similar
letter to the City of Imperial Beach on January 29, 1993, which also stated that its
moratorium ordinance would not be effective unless approved by the Coastal Commission.
Fortunately for the citizens of Imperial Beach and Redondo Beach, the California Court of
Appeal disagreed with the Commission, and upheld the Imperial Beach moratorium

! The City initially adopted a 45-day moratorium ordinance pursuant to Government Code § 65858 on December 3, 2013
(Redondo Beach Ordinance 3116-13), which was later extended for 22 months and 15 days (Redondo Beach Ordinance
3120-14). These ordinances state, in part: “There is hereby imposed a moratorium on the approval of any conditional
use permit, coastal development permit or any other discretionary City permit or approval for the construction,
expansion, replacement, modification or alteration of any facilities for the on-site generation of electricity on any
property located within the coastal zone... It is the intent of the City Council that any proposal for new or modified non-
coastal dependent electrical generating facilities within the City’s coastal zone during the period of the moratorium shall
be considered inconsistent with this Ordinance and with the City’s land use policies and zoning regulations for all
purposes, and by all agencies charged with reviewing any application for such use.” (Available online at:
http://laserweb.redondo.org/WebLink/Welcome.aspx.)
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